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THIRD AMENDED DECLARATION .
OF COVENANTS, CONDITIONS AND ga-m:mgu@ T
FOR WOODLAND PARK TOWNHOMES Ll By .
SUz s 48
Ctrore
STATE OF TEXAS 5 By - T

5 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS THIED AMENDED DECLARATION OF COVENANTS, CONDITIONS AND

CTIONS FOR WOODLAND PARK TOWNHOMES is made this day of

, 1996, by the membership of the Woodland Park

s Association, a Texas non-profit corporation {the
"association").

WITNESSETH:

WHEREAS, B & M Investors, Inc. d/b/a Wwoodland Park Development
Company, a Texas corporation [(the "peclarant'] prepared and
declared an instrument entitled-~ Declaration of Covenankts,
conditions and Restrictions for Weodland Park Townhomes dated June
21, 1985, and recorded at Volume B252, Fage 1924 et seq. of the
peed Records of Tarrant County, Texas fthe "Original Declaration”);
and

WHEREAS, the Original Declaration was supplemented by an
instrument entitled Firs: amendment to Declaration of Covenants,
Conditions and Restrictions for Woodland Park Townhomes recorded at
Volume B960, Page 546 et seg. of the peed Records of Tarrant
County, Texas (the "First Amendment™}; and

WHEREAS, the Original Declaration, as supplemented by the
First Amendment, was supplemented by an instrument entitled Second
Amendment to the Declaration of Covenants, Conditions and
Restrictions for Woodland Park Townhomes dated September 24, 1993,
recorded at Volume 11296, Page 1783 et seg. of the Deed Records of
Tarrant County, Texas (the "Second Amendment”); and

WHEREAS, the membership of the Association desires to amend
the Declaration to, among other things, withdraw Lots &7, 63 and
69, Block 1, Woodland Park Townhomes, an addition to the City of
Hurst, Tarrant County, Texas, according to the Plat filed in Volume
388-183, Page 83, Plat Records, Tarrant County, Texas (the "De-
annexed Lots") from the Comminity and the jurisdiction of the
Asseciation; and

WHEREAS, pursuant to Article X, Section 10.3a of the Original
Peclaration, that instrument may be amended by an instrument signed
by Owners of not less than eighty percent (80%) of the cutstanding
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votes in the Woodland Park Owners Association, Inc. {the
"asgociation"); and

WHEREAS, pursuant to Article X, Section 10.3b of the Original
Declaration, amendments which change the method of determining the
assessments which may be levied against a Lot Ouner must have the
additional approval of sixty-seven percent (67%) of the First
Mortgagees; and

WHEREAS, pursuant to Article ¥, Section 10.3c of the Original
peclaration, amendments affecting, among other things, the
withdrawal of property from the Project, must have the additional
approval of fifty-one percent (51%) of the First Mortgagees; and

WHEREAS, this Third Amended Declaration of Covenants,
Conditions and Restrictions for Wocdland Park Townhomes {this
“peclaration") has received the reguisite approval of the
Association siembership, ag evidenced by their signatures attached
hereto, and the additional approval of the First Mortgagees.

HOW, THEREFORE, the Original Declaration, as supplemented by
the First Amendment and the Second Amendment, is hereby replaced
and superseded by this Declaration, and from and after the date of
recording of this instrument in the Deed Records of Tarrant County,
Texas {(the "Effective Date"), all of the Community {(as hereinafter
defined) shall be owned, held, transferred, leased, sold, conveyed
and occupied subject to the covenants, conditions, restrictions,
pasements, liens and charges herein set forkh.

ARTICLE I
DEFINITIONS

The terms used in this Declaration shall generally be given
their matural, commonly accepted definitions, except as otherwise
gpecified. Capitalized terms shall be defined as set forth below.

1.1 "Association" - Woodland Park Dwners Association, Inc.,
a Texas non-profit corporation, its sSuCCess0Ts and assigns.

1.2 "Board of Directors" or "Board" - The body responsible
for administration of the Association, selected as provided in the
Bylaws and generally serving the same role as the board of
directors under Texas corporate law.

1.3 "Bylaws" - The Bylaws of Woodland FPark Owners
Association, Inc.

1.4 "Common Area" - Any and all real and personal property
and easements and other interests therein, together with the
facilities and improvements located thereon, if any, now or
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hereafter owned by the Association for the common use and enjoyment
of the Owners.

1.5 “gommon Expense' - The actual and estimated expenses
incurred, or anticipated to be incurred, by the Association for the
general benefit of all Owners, including any reasonable reserve,
all as may be found to be necessary and appropriate by the Board
pursuant to this Declaration, the Bylaws and the Articles of
Incorporation of the Association.

1.6 "Community" - That certain real property described in
Exhibit "A" to this Declaration.

1.7  "Community-Wide Standards” - The standard of conduct,
maintenance, or other activity generally prevailing in the
Community. Such standard may be more specifically determined by
the Board.

1.8 "Lot" - Any plot of land within the Community, other than
the Common Area, whether or not improvements are constructed
thereon, which constitutes a single-family dwelling site as shown
on a plat recorded in the land records of Tarrant County, Texas.
The term shall not include any platted lot owned by the Association
upon which recreational facilities have been constructed for the
common use and enjoyment of the Owners. Where the context
indicates or reguires, the term Lot includes any structure on the
Lot.

1.9 "“Member' - A person entitled to membership in the
Association, as provided in Section 2.2 hereof.

1.10 “Mortgage" - Any mortgage, security deed, deed of trust
and any and all other similar instruments used for the purpose of
encumbering real property in the community as security for the
payment or satisfaction of an obligation.

1.11 "Mortgages" - The holder of a Mortgage.

1.12 "“Occupant" - Any Person occupying all or any portion of
a Lot for any period of time, regardless of whether such Person is
a tenant of the Owner of such property.

1.13 "Ouner" - The record cwner(s) of the fee simply title to
or an undivided fee interest in any Lot, excluding, however, any
person holding such interest merely as security for the performance
or satisfaction of any obligation.

1.14 "Person" - Any natural person; as well as a corporation,

joint wventure, partnership {general or limited), association, or
other legal entity.
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1.15 "Tokal Association Vote" = All of the votes attributable
to Members of the Association.

1.16 "Towohouse" or "Townhome" - The residential dwelling
structure located on a Lot.

ARTICLE IT
ASSOCIATION FUNCTION, MEMBERSHIF ARD VOTING RIGHTS

2.1 Function of Association. The Association shall be the

entity responsible for management, maintenance, operation and
control of the Common Area. The Association shall be responsible
for enforcement of this Declaration and such reasonable rules
reguliating use of the Lots and Common Area as the Board may adopt.
The Association shall also be responsible for administering and
enforcing the architectural standards and controls set forth in
this Declaration and in the Design Guidelines (as defined in
Section 7.3 hersof). The Association shall perform its functions
in accordance with this Declaration, the Bylaws, the Articles and
Texas law.

2.2 Membership. fach Owner =shall be a Member of the
Association. There shall be only cne membership per Lot. If a Lot
is owned by more than one Person, all co-Owners ghall share the
privileges of such membership, subject to reasonable Board
regulation and the restrictions on voting set forth in Section 2.3
hereof and in the Bylaws, and all such co-Owners shall be joinktly
and severally obligated to perform the responsibilities of Owners
hereunder . Membership shall be appurtenant to and may not be
separated from ownership of any Lot.

The membership rights and privileges of an Owner who is
a natural person may be exercised by the Member or the Members'
spouse. The membership rights of an Owner which is a corporation,
partnership or other legal entity may be exercised by any officer,
director, partner, or trustee, or by any pther individual
designated from time to time by the Owner in a written instrument
provided to the Secretary of the Association.

2.3 vVvoting. Members shall be entitled to cne equal wote for
sach Lot owned; there shall be only one vote per Lot. When more
than one Person holds an ownership interest in any Lot, the wvote
for such Lot shall be exercised as those Owners themselves
determine among themselwves and advise the Secretary prior to any
meeting., In the absence of such advice, the vote for such Lot
shall be suspended if more than one Person seeks Lo exercise it.
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ARTICLE III
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

3.1 Common Area. The Association, subject to the rights of
the Owners seb forth in this Declaration, shall manage and control
the Common Area and 2ll improvements thereon {(including, without
limitation, furnishings, eguipment, and common landscaped areas),
and shall keep it in good, clean, attractive and sanitary order and
repair, consistent with this Declaration and the Community-wide
Standard.

3.2 Personal Property and Real Property for Common Use. The
Association may acquire, hold and dispose of tangible and
intangible personal property and real property.

3.3 Rules and Regulations. The Association, through its
Board, may make and enforce reasonable rules and regulations
governing the use of the Lots and Common Area, which rules and
regqulations shall be consistent with the rights and -duties
established by this Declaration. Such rules shall be binding upon
all Owners, Occupants, invitees and licensees until and unless
repealed or modified in a regular or special meeting by a majority
of the Total Association Vote.

3.4 Enforcement. The Association may impose sanctions for
violations of this Declaration, the Bylaws or rules and regulations
in accordance with procediures set forth herein andfor in the
Bylaws, including reasonable monetary fines and suzpension of the
right to vote and to use recreational facilities, if any, within
the Common Area. Any fine imposed hereunder shall become part of
the Owner's assessment obligation and wmay be collected as a
specific assessment pursuant to Article VI of this Declaraticon. In
addition, the Association may exercise self-help to cure violations
{ineluding, without limitation, the towing of vehicles and the
removal of personzl property), and may suspend any services it
provides to the Lot of any Owner who is more than thirty (30) days
delinguent in paying any assessment or other charge due to the
Association. Failure to comply with this Declaration, the Bylaws
or the rules and regulations shall also be grounds for an action to
recover sums due for damages or injunctive relief, or both,
maintainable by the Board on behalf of the Association, or, in a
proper case, by an aggrieved Owner. Failure by the Association or
any Owner to enforce any af the foregeing shall in no event be
deemed a waiver of the right to do so thereafter.

3.5 Qccupants Bound. All provisions of the Declaration and
of any rules promulgated by the Board which govern the conduct of
owners within the Properties and provide for gsanctions against
owners shall also apply to all Occupants, temants, guests and
inviteezs of any Lot. Any lease on any Lot shall not be for a
period of less than six (6) months and shall be deemed to
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incorporate the terms of this Declaration and to provide that the
lessee and all Occupants of the leased Lot shall be bound by the
terms of this Declaration, the Bylaws and the rules of the
Association. Each Owrier shall cause all Occupants of his or her
Lot to comply with the Declaration, Bylaws and the rules and
regulations of the Association, and shall be responsible for all
vioclations and all losses or damages resulting from violations by
such Occupants, notwithstanding the fact that such Occupants of the
Lot are fully liable and may be personally sanctioned for any
viclation.

In the event that an Occupant or a person living with the
Occupant violates the Declaration, Bylaws or a rule or regulation
for which a fine is imposed, such fine shall be assessed against
the Occupant; provided, however, if the fine is not paid by the
Dccupant within the time pericd set by the Board of Directors, the
Owner shall pay the fine upon notice from the Association of the
Occupant’s failure to do so. Unpaid fines shall constitute a lien
against the Lot and mav be collected as a specific assessment
pursuant to Article VI of this Declaration.

Any wviolation of the Declaration, Bylaws or rules and
regulations by any Ocecupant, or any person living with an Occupant,
is deemed to be a default under the terms of the lease, if any, and
authorizes the Owner to terminate the lease without liability and
to evict the Occupant in accordance with Texas law. The Ouwner
hereby delegates and assigns to the Association, acting through the
Board, the power and authority of enforcement against the Qccupant
for breaches resulting from the wviclation of the Declaration,
Bylaws and the rules and regulations of the Association, including
the power and auvthority to evict the Occupant as attorney-in-fact
on behalf and for the benefit of the Owner.

In the event the Association proceeds to evict an
Occupant, any costs, including attorney's fees and court costs,
associated with the eviction shall be assessed as a specific
assessment against the Lot and the Owner.

3.6 QOrdinance Enforcement. The Asscciation, by contract or
other agreement, may enforce county ordinances and may permit
Tarrant County or the City of Hurst to enforce ordinances within
the Community for the benefit of the Association and its Members.

3.7 Implied Rights; Eoard Authority. The Association may
exercise any other right or privilege given to it expressly by this
Declaration or the Bylaws, or reasonably implied from or reasonably
necessary to effectuate any such right or privilege. Except as
otherwise specifically provided in this Declaration, the Bylaws or
by law, all rights and powers of the Asscociation may be exercised
by the Board without a vote of the Membership.
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3.8 1Indempification. The Association shall indemnify every
officer, director, and committee member against all expenses,
including legal fees, reasonably incurred in connection with any
action, suit or other proceeding (including settlement of any suit
or proceeding, if approved by the current Board) to which he or she
may be a party by Teason of being or having been an afficer,
director or committee member.

The officers, directors and committee members shall not
be liable for any mistake of judgment, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no
personal liability with regpect to any contract or other commitment
made or action taken in good faith on behalf of the Association
{except to the extent that such officers or directors may also be
Members of the Association). The Association ghall indemnify and
forever hold each such officer, director and committes member
harmless from any and all liability to others on account of any
such contract, commitment or action. Any right to indemnification
provided for herein shall not be exclusive of any other rights to
which any present or former officer, director or committee member
may be entitled. The Association shall, as @ common exXpPEnse,
maintain adegquate general lizbility and pfficers’ and directors’
liability insurance to fund this obligation, if such insurance is
reasonably available.

3.9 Dedication of Common Area. The Association may dedicate
portions of the Common Area to Tarrant County, Texas, or to any
other local, state or federal governmental entity.

3.10 Security. The Association may, but shall not be
ocbligated to, maintain or support certain activities within the
community designed to make the Community safer than it otherwise
might be. THE ASSOCIATION SHALL ROT IN ANY WAY BE CONSIDERED AN
INSURER OR GUARANTOR OF SECURITY WITHIN THE COMMUNITY, NOR SHALL
THE ASSOCIATION BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR OF INEFFECTIVEMESS OF
SECURITY MEASURES UNDERTAKEN. WO REPRESENTATION OR WARRANTY IS
MADE THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER
SECURITY SYSTEM CANNOT BE COMPROMISED 0OR CIRCUMVENTED, NOR THAT ANY
SUCH SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES
PREVENT LOSS OR PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE
SYSTEM IS5 DESIGNED OR INTENDED. EACH OWHER ACKNOWLEDGES,
UNDERSTANDS AND COVENANTS TO INFCRM ITS OCCUPANTS THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES ARE NOT INSURERS
AND THAT EACH PERSON USING THE PROPERTY WITHIN THE COMMUNITY
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS AND TO THE
CONTENTS OF DWELLINGS ON LOTS RESULTING FROM ACTS OF THIRD PARTIES.
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RARTICLE IV
MAINTENANCE

4.1 pssociation's Responsibility. The Asscciation shall
maintain and keep in good repair the Common Area. This maintenance
gnall include, without limitation, maintenance, repair and
replacement, subject to any insurance then in effect, of all
landscaping and improvements situated on the Common Area. The
association shall also maintain, repair and replace, if necessary:
{a) all entry features for the Community, including the expenses
for water and electricity, if any, provided to =2ll such entry
features; (b} all landscaping (including sprinkler systems) located
on a Lot, the Common Area or public right-of-way within the
Community, except landscaping installed by an Owner; fc) all
exterior building surfaces, excluding exterior glass surfaces,
enclosed patio areas, window and door fixtures and hardware; and
(d) except to the extent that an Owneér is reguired to maintain
pursuant to Section 4.2, all utility lines, pipes, wires, wents,
ducts, flues, conduits or systems, to the extent that such fixtures
and equipment are not maintained by 2 public, private or municipal
ubkility.

In addition; the Asscciation shall have the right, but
not the obligation, to maintain propsrty not owned by the
Association, whether within or outside the Community, where the
Board has determined that such maintenance would benefit all
Owners.

In the event that the Association determines that the
need for maintenance, repair or replacement which is the
responsibility of the Asscociation hereunder is caused through the
willful or negligent act of an Ouwner, or the family, guests,
lessees or invitees of an Owner, and is not covered or paid for by
insurance, in whole or in park, then the Association may perform
spech maintenance, repair or replacement at such Owner's sole cost
and expense, and all costs thereof shall be added to and become a
part of the assessment to which such Ouwner is subject and shall
become & lien against the Lot of such Owner.

The foreqoing maintenance shall be performed consistent
with the Community-Wide Standard.

4.2 Owner's Bespongibility. Except as provided in Section
4.1, all maintenance of the Lot and all structures, landscaping and

other improvements thereon shall be the sole responsibility of the
Owner thereof, who shall maintain such Lot in a manner consistent
with the Community-Wide Standard and this Declaration. In addition
to the foregoing maintenance responsibility of an Owner, each Owner
shall maintain, repair and replace, if necessary, all fixtures and
equipment installed within his Townhome, commencing at a poinkt
where the utility lines, pipes, wires, vents, ducts, flues,
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conduits or systems enter the exterior surface of the perimeter
walls or foundation of the Townhome. Each Owner shall also
maintain, repair and replace, if necessary, all exterior and
interior air conditioning eguipment and systems which serviced his
Townhome .

In addition to its other enforcement rights, in the event
that the Board determines that any Owner has failed or refused to
discharge properly any of such Owner’s cbligations with regard to
the maintenance, repair or replacement of items for which such
owner is responsible heéreunder, the Board may cause such
maintenance to be performed at the Cwner's sole costs and expense,
subject to the following procedures. Except in an emergency
situation, the Board shall give the Cwner prior writtem notice of
the Association’s intent to provide such necessary maintenance,
repair or replacement at the Owner's sole cost and expense. The
notice shall set forth with reasonable particularity the
maintenance, repairs or replacement deemed necessary. The Owner
shall have ten (10) days after delivery of such notice within which
to complete such maintenance, repair or replacement or, in the
event that such maintenance, repair or replacement is not capable
of completion within a ten (10) day period, to commence such work
which shall be completed within a reasonable time. TIf the Owner
fails to do so, the Association may provide any such maintenance,
repair or replacement without further notice, and all costs shall
be added to and become a part of the assessment to which such Cwner
is subject and shall become & lien against the Lot.

4.3 Party Walls an imilay Structur

{a) Geperal Rules of Law to Apply. Each wall, fence,
driveway or similar structure built as a part of the original
construction on the Lots which serves andfor separates any two
adjoining Lots shall constitute a party structure. To the extent
not inconsistent with the provisions of this Section, the general
rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply
thereto.

(b} Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party structure shall be
shared equally by the Owners who make use of the party structure.

{c) Damage and Destruction. If a party structure is
destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of
the proceeds of insurance, any Owner who has used the structure may
restore it. If other Owners thereafter use the structure, they
shall contribute to the restoration cost in egual proportions.
However, such contribution will not prejudice the right to call for
a larger contribution from the other users under any rule of law
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regarding liability for negligent or willful acts or omissions.

{d) Right to Contribute Runs With Land. The right of
any Owner to contribution from any other Owner under this Section
shall be appurtenant to the land and shall pass to such Owner's
successors-in-title.

(e} Arbitration. 1In the event of any dispube arising
concerning a party structure, each party shall appoint one
arbitrator. Should any party refuse to appoint an arbitrater
within ten (10) days after written reguest by the Board, the Board
shall appoint an arbitrator for the refusing party. The
arbitrators appointed shall appoint one additional arbitrater. The
decision by a majority of all three arbitrators shall be binding
upon the parties and shall be a condition precedent to any right of
legal action that either party may have against the other.

ARTICLE V
INSURANCE AND CASUALTY LOSSES

5.1 Imsuyrance Reguirements.

{a) The Asscciation shall obtain blanket insurance
coverage on the Townhouses by a reputable insurance Ccompany
jicensed to do business in the State of Texas, in an amount egual
to the replacement cost of the Townhouses, affording protection
against loss or damage from fire or other hazards covered by the
standard extended coverage endorsement. In the event of damage or
destruction of a Townhouse, the Townhouse shall be rebuilt to its
former condition. The Association is hereby authorized to
undertake to rebuild or repair the Townhouse and assess said Owner
for the cost in excess of the insurance proceeds of such repair or
replacement . Such assessment ghall become the personal obligation
of said Owner and shall be enforceable as if it were a maintenance
assessment as herein provided.

{b) The Association through the Board of Directors, or
its duly authorized agent, shall have the authority to obtain the
following types of insurance policies covering the Common Area and
covering all damage or injury caused by the negligence of the
Association or any of its agents:

(i} property insurance in an amount egqual to
the full replacement value of the common facilities owned
by the Associatien (including all building service
egquipment and the like} with an "Agreed Amount
Endorsement"” or its eguivalenk, a "Demolition
Endorsement” or its eguivalent, and, if necessary, an
"Tnereased Cost of Construction Endorsement” or
"ontingent Liability from Operation of Building Laws
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Endorsement” or the equivalent, affording protection
against loss or damage by fire and other hazards covered
by the standard extended coveragé endorsement, and by
sprinkler leakage, debris removal, cost of demolitiom,
vandalism, malicicus migchief, windstorm and water damage
and any such other risgks as shall customarily be covered
with respect to projects similar in construction,
location and use:;

{ii) a comprehensive policy of public liability
insurance covering all of the Common Area located in the
Community insuring the Association, with such limits as
it may consider acceptable (and not léss than One Million
Dollars [$1,000,000] covering all claims for personal
injury and/or property damage arising out of a single
occurrence ), such coverage to include protection against
water damage liability, liability for non-owned and hired
automobiles, liability for property of others and any
cther coverage the Association deems prudent and which is
customarily carried with respect to projects similar in
construction, location and use; and

{iii) a policy of fidelity coverage to protect
against dishonest acts on the part of officers,
Directors, trustees and employees of the Association and
2ll others who handle or who are responsible for handling
funds of the Association. Such fidelity bonds shall be
of a kind and in an amount Lthe Association deems
necessary for the protection of the Owners. However,
said amount will never be less than an amount egual to
three (3) months' assessments including reserves.

(e} Premiums for all such insurance authorized by this
Section 5.1 shall be a Common Expense pavable from assessments,
Liability and persconal property insurance for Lots and the contents
of Townhouses shall be the responsibility of and the expense of
each individual Owner.

{d} Any insurance policy entered into by the Association
must provide for at least ten (10) days' written notice to the
Association before the insurer can cancel or substantially modify
it.

5.2 Damage and Destruction —— Insured by Association.

{a) General., Immediately after damage or destruction by
fire or other casualty to all or any portion of any improvement
covered by insurance written in the name of the Association, the
Board of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of
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repair or reconstructicon of the damaged or destroyed property.
Repair or reconstruction, as used in this Section, means repairing
or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty, allowing
for any changes or improvements necessitated by changes in
applicable building codes.

{b} Repair and Reconstruction. Any - damage or
destruction to property covered by insurance writken in the name of
the Association shall be repaired or reconstructed unless, within
sixty (60) days after the casualty, at least seventy-five percent
{75%) of the Total Association Vote otherwise agree. If for any
reason either the amount of the insurance proceeds to be paid as a
result of such damage or destruction, or reliable and detailed
eztimates of the cost of Tepair or reconstructicn, or both, are not
made available to the Association with such period, then the period
shall be extended until such information shall be made available;
provided, however, such extension shall not exceed sixty (60) days.
No Mortgagee =shall have the right to participate in the
determination of whather damage or destruction shall be repaired or
reconstructed.

If the damage or destruction for which insurance
proceeds are paid is to be repaired or reconsktructed and such
proceeds are not sufficient to cover the cost thereaof, the Board of
Directors shall, without the necessity of a vote of the Members,
levy a special assessment against each Lot and the Owner thereof
for the deficiency. Additional assessments may be made in like
manner at any time during or following the completion of any repair
or reconstruction. If the funds available from insurance exceed
the costs of repair or reconstruction or if the improvements are
not repaired or reconstructed, such excess chall be deposited to
the benefit of the Association.

In the event that it should be determined by the
Association in the manner described above that the damage or
destruction shall not be repaired or reconstructed and no
alternative improvements are authorized, the property shall be
restored to its natural state and maintained as an undeveloped
portion of the Community by the Associatien in a neat and
attractive condition.

5.3 Damage and Destruction -- Insured by Qwners. The damage
or destruction by fire or other casvalty to all or any portion of
any improvement on a Lot covered by insurance written in the name
of the Owner shall be repaired by the Owner thereof within seventy-
five (75) days after such damage -or destruction or, where repairs
cannot be completed within seventy-five {75) days, they shall bhas
commenced within such periocd and shall be completed within a
reagsonable time thereafter, Alternatively, the Owner may elect to
demolish all such improvements on the Lot and remove all debris

THIRD AMENDED DECLARATION - Page 12
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repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this Section; means repairing
or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty, allowing
for any changes or improvements necessitated by changes in
applicable building codes.

{b) Repair and Reccnstruction. Any damage ©OF
destruction to property covered by insurance written ifi the name of
the Association shall be repaired or reconstructed unless, within
sixty (60) days after the casualty, at least seventy-five percent
{75%) of the Total Association Vote otherwise agree. If for any
reéason either the amount of the insurance proceeds to be paid as a
regult of such damage or destruction, oOr reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not
made available to the Association with such pericd, then the period
shall be extended until such informaticn shall be made available;
provided, however, such extension shall not exceed sixty (60) days.
¥o Mortgages =shall have +the right to participate in the
determination of whether damage or destruction zhall be repaired or
reconstructed.

Tf thé damage or destruction for which insurance
procesds are paid is to be repaired or reconstructed and such
proceads are not sufficient to cover the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Members,
levy a special assessment against esach Lot and the Owner thereof
for the deficiency. Additicnal assessments may be made in like
manner at any time during or following the completion of any repair
or reconstruction. If the funds available from insurance exceed
the costs of repair or reconstruction or if the improvements are
not repaired or reconstructed, such excess shall be deposited to
the benefit of the Asscciation.

tn the event that it should be determined by the
Association in the manner described above that the damage or
destruction shall not be  repaired or reconstructed and no
alternative improvements are authorized, the property shall be
restored to its natural state and maintained as an undeveloped
portion of the Community by the Association in a neat and
attractive condition.

5.3 Damage and Destruction -= Insured by Owners. The damage
or destruction by fire or other casualty to all or any portion of
any improvement on a Lot covered by insurance written in the name
of the Owner shall be repaired by the Owner thereof within seventy-
five (75) days after such damage or destruction or, where repairs
cannot be completed within seventy-five (75) days, they shall be
commenced within such period and shall be completed within a
reazonable time thereafter. Alternatively, the Owner may elect to
demolish all such improvements on the Lot and remove all debris
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therefrom within seventy-five (75) days after such damage or
destruction.

ARTICLE VI
ASSESSMENTS

6.1 Purpose of Asgessment. The assessments provided for
herein shall be used for the general purpose of promoting the
recreation, health, safety, welfare, common benefit, and enjoyment
of the Owners and Occupants of Lots, including the maintenance and
insurance of real and personal property, all as may be more
specifically authorized from time to time by the Board of
Directors.

8.2 Cr ion the ien nd Personal bligaticn for
Assessments. Each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be =o expressed in such deed,
covenants and agrees to pay to the Association: 1{a) annual
assessments or charges; (b} special assesaments; (c) a transfer
assessment as provided in Section &.10 hereof; and (d} specific
assessments, as applicable, including, but not limited to,
reasonable fines imposed in accordance with the terms of this
Declaration and the Bylaws. Such assessments chall be established
and collected as hereinafter provided.

4ll such assessments, together with late charges,
interest {not to exceed the lesser of the maximum rate permitted by
law or ten percent (10%) per annum on the principal amcunt due},
and costs of ceollection {including, without limitation, reasonable
attorney's fees), shall be a charge on the land and shall be a
continuing lien upon the Lot against which each assessment is made
until paid, as more particularly provided in Section 6.6. FEach
such assessment, together with late charges, interest and costs of
collection, shall also be the personal cbligation of the persen who
was the Owner of such Lot at the time the assessment fell due.
Upon transfer of title to a Lot, the grantee shall be jointly and
severally liable for any assessments and other charges against the
Lot due at the time of conveyance; provided, however, the liability
of a grantee for the unpaid assessments of its grantor shall not
apply to any first Mortgagee taking title through foreclosure
proceedings or deed in lieu of foreclosure.

The Association shall, within ten (10} days after
receiving a written reguest therefor and for a reasonable charge,
furnish a certificate signed by an officer or duly authorized agent
of the Association setting forth whether the assessments on a
specified Lot have been paid. & properly executed certificate &f
the Association as to the status of assessments on a Lot shall be
binding upon the Association as of the date af issuance,
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Ho Owner may exempt himself from  lisbility for
assessments, by non-use of Common Area, abandonment of his Lot, or
any other reason or dispute with the Association. The obligation
to pay assessments is a separate and independent covenant on the
part of each Owner. WNo diminution or abatement of assessments or
set-off shall be claimed or allowed for any alleged failure of the
Association or Beard to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the
making of repairs or improvements, or from any other action it
takes.

6.3 Computation of Annual Assessments. Ik shall be the duty
of the Board annually to prepare a budget covering the estimated

costs of operating the Association during the coming year, which
shall include a contribution to a capital reserve for repair and
replacement of capital items, if any, in accordance with a capital
budget separately prepared. The annual assessment to be levied
against each Lot shall be set at a level which is reasonably
expected to produce total income to the Association at least egual
to tha total budgeted expenses, including reserves. The Board
ghall cause a copy of the budget and notice of the annual
assessment to be levied against each Lot for the following year to
be delivered to each Owner at least thirty (30) days prior to the
end of the then current fiscal year.

Except as hereinafter provided, the budget and the
assessment shall automatically be effective unless disapproved at
a meeting by Owners holding two-thirds (2/3rds) of the Total
Association Vote; provided, there shall be no abligation to call a
meeting for the purpeose of considering the budget except upon
petition of the Members as provided for special meetings in the
Bylaws, which petition must be presented to the Board within ten
{10) days after delivery of the budget and notice of the
assessment. In the event the membership disapproves the proposed
budget or the Board fails for any reason so to determine the budget
for any year, then and until such time as a budget shall have been
determined, as provided herein, the budget in effect for the then
current year shall continue for the succeeding year.

The Board may increase the annual budget by up to five
percent (5%) per year without Membership approval, except that such
increase shall be cumulative and any part of the discretionary
annual five percent (5%) increase not exercised by the Board in any
of the three (3) years immediately prior to the then current year
may be added to such current year’'s discretionary annual Ffive
percent (5%) increase. Increases in the annual budget in excess of
that authorized hereby must be approved by owners holding two-
thirds {2/3rds) of the Total Association Vote, voting in person or
by proxy, at a meeting duly called for such purpose. In the event
the Hembership disapproves the proposed increase in excess of that
authorized hereby, the budget in effect for the then current year
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shall continue for the succeeding year.

Annual assessments shall be levied against all Lots. The
annual assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors. If the Board so
provides by resolution, the annual assessment may be paid in two or
more installments. Unless otherwise provided by the Board, the
annual assessment shall be due and payable in full on the first day
of each fiscal year.

6.4 BSpecial Assessments. In addition to the other
assessments authorized herein, the Board may levy special
assessments from time to time to cover unanticipated or unbudgeted
expenses. Except as otherwise provided in Section 5.3(b), any
special assessment shall automatically be effective unless
disapproved at a meeting of Owners holding two-thirds (2/3rds) of
the Total Association Vote. BSpecial assessments shall be levied on
the same basis as annual assessments and shall be paid as
determined by the Board, and the Board may permit special
assessments to be paid in installments extending beyond the fiscal
year in which the special assessment is imposed.

6.5 Specific Assessmerts. The Board shall have the power to
levy specific assessments against a particular Lot or Lots
constituting less than all Tots within the Community as follows:

{a) to cover the costs, including owverhead and
administrative costs, of providing benefits, items, or services to
any Lot or the Occupants thereof upon reguest of the Owner or
occupants {including, without limitation, architectural review
fees), which benefits, items or services the Board may (but shall
not be cbligated to) offer from time to time; such assessments may
be levied in advance of the provision of the requested benefit,
item or service as a deposit against charges to be incurred;

{b)  to cover costs incurred in bringing the Lot into
compliance with the terms of this Declaration, the Bylaws or rules
of the Association, or costs incurred as a conseguence of the
conduct of the Owner or Occupants of the Lot, their licensees,
invitees, or guests; provided, the Board shall give the Owner prior
written notice and an opportunity for a hearing before levying any
specific assessment under this subsection (b); and

{¢) for fines levied pursuant to this Declaration and the
Bylaws.

Failure of the Board to exercise its authority under this
section shall not be grounds for any action against the Association
or the Board of Directors and shall not constitute a waiver of the
Board’'s right to exercize its authority under this Section in the
future with respect to any expenses, including an expense for which
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the Board has not previously exercised its authority under this
Section.

6.6 Lien for Assessments. All sums assessed against any Lot
pursuant to this Declaration, together with late charges, interest
and costs of collection as set forth in Section 6.2 hereof, shall
be secured by a lien on such Lot in favor of the Association. - It
is expressly and specifically agreed that the assessment lien
against each and all of the Lots was and has been created and
validly existing upon, from, and after June 27, 1985, the recording
date of the Original Declaration. Such lien shall be superior to
all other liens and encumbrances on such Lot, except for [a) liens
for ad valorem taxes, or {b) liens for all sums unpaid on a first
Mortgage duly recorded in the land records of Tarrant County, Texas
(and all amounts advanced pursuant to such Mortgage and secured
thereby in accordance with the terms of such instrument}).

All cther Persons acguiring liens or encumbrances on any
Lot after the recording of the Original Declaration shall be deemed
to consent that such liens or encumbrances are inferior to the lien
provided herein to secure the payment of future assessments, as
provided herein, whether or not prior consent is specifically set
forth in the instruments creating such liens or encumbrances.

Although no further action is required to create or
perfect the lien, the Association may, as further evidence and
notice of the lien, execute and record a document setting forth as
to any Lot the amount of the delinguent zums due bthe Association at
the time such document is executed and the fact that a lien exists
to secure the repayment thereof. Howaver, the failure of the
Association to execute and record any such document shall not, to
any extent, affect the validity, enforceability, or priority of the
lien. The lien may be forsclosed through judicial or nonjudicial
foreclosure proceedings in aceordance with Section 51.002 et segq.
of the Texas Property Code, as amended from time to time {the
"Foreclosure Statute"), in like manner for any deed of trust on
real property. In connection with the lien created herein, each
Ouner of a Lot hereby grants to the Association, whether or not it
is so expressed in the deed or other conveyance to such Owner, a
power of sale to be exercised in acecordance with the Foreeclosure
Statute.

The Association, acting on behalf of the Owners, shall
have the power to bid on the Lot at any foreclosure sale or to
acguire, hold, lease, wmortgage, or convey the same. The
Association may sue for unpaid assessments and other charges
without foreclosing or waiving the lien securing the same.

The sale or transfer of any Lot shall not affect the

assessment lien or relieve such Lot from the lien for any
subsequent assessments. However, the sale or transfer of any Lot
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pursuant to foreclosure of the first Mortgage shall extinguish the
lien as to any installments of such assessments due prior to such
sale or transfer. A Mortgagee or other purchaser of a Lot who
obtains title pursuant to foreclosure of the first Mortgage shall
not be personally liable for assessments on such Lot due prior to
such acguisition of title. Such unpaid assessments shall be deemed
to be common expenses collectible from Owners of all Lots subject
to asgessment under this Declaration, including such acguirer, its
successors and assigns.

6.7 Effect of Nonpayment of Assessments; EBEemedies of the
Associgtion. Any assessments or installments therecf which are not
paid when due shall be delinguent. Any assessment or installment
therecf delinguent for a periocd of more than fifteen (15) days
shall incur a late charge in such amount as the Board may from
time to time determine. In the event that the assessment remains
unpaid for sixty (60) days, the Association may commence
nonjudicial foreclosure proceedings andfor institute suit to
collect such amounts and/or to foreclose its lien. In addition,
the Board may accelerate any remaining installments of the
assessment due for the fiscal year, upon ten (10) days written
notice to such Owner (but only to one joint owner), whereupon the
entire wunpaid balance of such year's assessment or special
asgegsment will become due upon the date stated in such notice.
Each Owner, by acceptance of a deed or ags a party to any other type
of a conveyance, vests in the Association or its agents the right
and power to bring all actions against such Owner personally for
the collection of such charges as a debt, or to enforce the lien by
soit, judgment, and judicial or monjudicial foreclosure in the same
manner as other liens for the improvemerit of real property.

All payments shall be applied first to costs, then to
late charges, then to interest and then to delinguent assessments.

6.8 Failure to Assess. Failure of the Bpard to fix
assessment amcocunts or rates or to deliver or mail each Owner an
assessment notice shall not be deemed a waiver, modification, or a
release of any Owner from the obligation to pay assessments. In
such event, each Owner shall continue to pay annual assessments on
the same basis as for the last year for which an assessment was
made, if any, until a new assessment is made, at which time the
Association may retroactively assess any shortfalls in collections.

6.9 Exempt Property. The following property shall be exempt
from payment of assessmenkts:

{a) any Lot owned in fee simple by the Association as
Common Area; and

{b} any property dedicated to and accepted by any
governmental authority or public utility.

THIRD AMENDED DECLARATION - Page 17

1207 1136



.
-

'...._gL.I"l..._. - =

6.10 Transfer Assessment. Upon transfer of title to a Lot,
the person acquiring title to the Lot (the “transferee") shall pay
to the Asscciation a transfer assessment in an amount equal to one-
gixth (1/6) of the current annual assessment, The Owner and the
transferee shall be jointly and severally liable for the payment of
the transfer assessment. No transfer assessment shall be due upon
transfer of title to a Mortgagee pursuant te a deed in lieu of
foreclosure or pursuant to the remedies set Forth under the terms
of such Mortgage; provided, however, that a transfer assessment
shall be due upon a subsegquent transfer of title of a Lot by such
Mortgagee.

All funds received by the Association from this transfer
agsessment shall be placed in the Association’s reserves. The
Board may enforce the collection of this transfer assessment in the
same manner as the collection of annual, special or specific
assessments levied hereunder, including, without limitatien, by
suit at law for a money judgment and/or by judicial or nonjudicial
foreclosure of the Association’s assessment lien.

ARTICLE VII
ARCHITECTURAL STANDARDS

7.1 General. No structure shall be placed, erscted, or
installed upon any Lot, and no improvements {including staking,
clearing,; excavation, grading and other site work, exterior
alteration of existing improvements, and painting or removal of
landscaping materials) shall take place except in compliance with
this Article and the Design Guidelines and upon approval of the
Architectural Review Committee as required herein.

Any Owner may remodel, paint or reédecorate the interior
of structures on his Lot without approval, except that the color of
all window coverings and door openings visible from outside the
Townhome shall be approved by the Architectural Review Committes.
Ho approval shall be reguired to rebuild in accordance with
originally approved plans and specifications,

All dwellings constructed on any portion of the Community
shall be designed by and built in accordance with the plans and
specifications of a licensed architect.

This Article shall not apply to improvements to the
Common Area by or on behalf of the Associaticn.

7.2 Architectural BReview Committes, Responsibility for

administration of the Deésign Guidelines, as defined below, and
review of all applications for construction and modifications under
this Article shall be handled by an Architectural Review Committee
("ARC") consisting of not less than three {3) nor more than five
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{5) persons.

The Board shall appoint the members of the ARC, a
majority of whom shall be members of the Board. The chairman of
the ARC shall be a member of the Board. The members of the ARC
may, but need not, include architects, engineers or similar
professionals, whose compensation, if any, shall be established
from time to time by the Board. The Board may establish and charge
reasonable fees for review of applications hereunder and may
require such fees to be paid in full prior to review.

7.3 Guidelines and Procedures. The ARC may prepare, adopt

and amend design and development guidelines and application and
review procedures (the "Design Guidelines") which shall apply to
all construction activities within the Community. 2Any amendments
to the Design Guidelines shall apply to construction and
modifications commenced after the date of such amendment only and
shall not apply so as to reguire modifications to or removal of
structures previously approved cnce the approved construction or
modification has commenced.

The ARC shall make the Design Guidelines available to
Owners and contractors who seek to engage in construction within
the Community and all such Persons shall conduct their activities
in accordance with such Design Guidelines.

7.4 Submissiogn of Plans and Spegifications.

{a) Ko construction or improvements shall be commenced,
eracted, placed or maintained on any Lot, nor shall any exterior
addition, change or alteration be made thereto, until the plans and
specifications ("Plans") showing, as applicable, sgite layout,
structural design, exterior elevations, exterior materials and
colors, signs, landscaping, drainage, lighting, irrigation, utility
facilities layout, screening and estimated time schedules for
commencement and completion of construction have been submitted to
and approved in writing by the ARC or appropriate subcommittee.
The Design Guidelines may set forth the procedure for subnmission of
the Plans. The ARC may authorize certain types of modifications
and improvements to be made without the necessity of applying for
approval hereunder, provided they are made in strict compliance
with the Design Guidelines.

{b} 1In reviewing each submission, the ARC may consider
visual and environmental impact, ecological compatibility, natural
platforms and finish grade elevation, harmony of external design
with surrounding structures and environment, and location in
relation to surrounding strucktures and plant life, among other
things.
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The ARC shall, within forty-five (45) days after
receipt of each Plan submission, advise the party submitting the
same, in writing, at an address specified by cuch party at the time
of submigssion, of {i) the approval of Flans, or (ii) the segments
or features of the Plans which are deemed to be inconsistent or not
in conformity with this Declaration and/or the Design Guidelines,
the reasons for such finding, and suggestions for the curing of
such objections. In the event the ARC fails to advise the
submitting party by written notice within the time set forth above
of either the approval or disapproval of the Plans, approval shall
be deemed to have been given. Notice shall be deemsd to have been
given at the time the envelope containing such notice, properly
addressed, and postage prepaid, is deposited with the U. 5. Postal
Service, registered or certified mail, return receipt reguested.
Personal delivery of such written notice shall, however, be
sufficient and shall be deemed to have been given at the time of
delivery.

{c} If construction does not commerice on a project for
which Plans have been approved within thirty (30) days of the
estimated commencement date set forth in such approved Plans, such
approval shall be deemed withdrawn, and it shall be necessary for
the Owner to re-submit the Plans to the ARC for re-approval.

{d) If construction is not completed on a project for
which Plans have been approved within thirty (30) days of the
estimated completion date set forth in such approved Flans, Lhe
Board may, in addition to any other remedy provided in this
Declaration, cause the completion of the constructiocn at the
Owner's sole cost and expense, subject to the following procedures.
The Board shall give the Owner prior written notice of the
Association's intent to complete congtruction at the Owner's sole
cost and expense. The notice shall set forth with reasonable
particularity the construction deemed necessary. The Owner shall
have ten (10) days after delivery of such notice within which to
complete such construction or, in the ewvent that construction
cannot be completed within & ten (10) day pericd, to diligently
pursue completion of construction within & reascnable time. If the
Owner fails teo do so, the Association may complete construction
without further motice, and all costs shall be added to and become
part of the assessment to which such Owner is subject and shall
become a lien against the Lot.

7.5 HNo Waiver of Future Approvals. Each Owner acknowledges
that the members of the ARC will change from time to time and that
interpretation, application and enforcement of the Design
Guidelines may vary accordingly. Approval of proposals, plans and
specifications, or drawings for any work done or proposed, or in
connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as
to any similar proposals, plans and specifications, drawings, oT
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other matters subsequently or additionally submitted for approval.

7.6 ¥Variance. The ARC may auvthorize wvariances from
compliance with any of its guidelines and procedures whean
circumstances such as topography, natural ocbstructions, hardship,
or aesthetic or environmental considerations reguire. Such
variances may only be granted, however, when unigue circumstances
dictate and no variance shall {a) be effective unless in writing,
(b)] be contrary to this Declaration, or l(c) estop the ARC from
denying a variance in other circumstances. For purposes of this
Section, the inability to obtain approval of any governmental
agency, the issvance of any permit, the cost of compliance, or the
terms of any fimaneing shall nct be considered a hardship
warranting a variance.

7.7 Limitation of Liability. Review and approval of any

application purswant to this Article iz made on the basis of
assthetic considerations only and not for engineering, structural
design or guality of materials. The ARC shall not bear any
responsibility for emsuring the structural integrity or scundness
of approved construction or modifications, for reviewing drainage
plans or ensuring the effectiveness thereof, nor for ensuring
compliance with building codes and other governmental reguirements.
Neither the Association, the Board, the ARC, nor any member of any
of the foregoing shall be held liable for any injury, damages, or
loss arising out of the manner or guality of approved construction
on or mpdifications to any Lot, nor for any defect in any structure
constructed from approved Plans,

Heither the Associatiofi, thé ARC, the Board, nor the
officers, directors, members, employees, and agents of any of them,
shall be liable in damages to anycne submitting plans and
specifications to any of them for approval, or to any Owner of
property affected by these restrictions, by reason of mistake in
judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve
or disapprove any such plans or specifications. Every Person who
submits Plans and every Owner agrees that he will not bring any
action or suit against the Association, the ARC, the Board, or the
officers, directors, members, employees, and agents of any of them,
to recover any such damages and thereby releases, promises;
quitclaims and covenants not to sve for all claims, demands and
causes of action arising out of or in connecticn with any judgment,
negligence or nonfeasance and hersby waives the provisions of any
law which provides that a general release does not extend e
claims, demands and causes of action not known at the time the
release is given.

7.8 Enforcement. Any structure or improvement placed or mads
in violation of this Article shall be deemed to be nonconforming.
Upon written request from the Board, the ODuner of the nonconforming
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structure or improvement shall, at his or her own cost and expense,
remove such structure or improvement and restore the land to
substantially the same condition asg existed prior to the
nonconforming work. Should an Owner fail to remove and restore the
land as required, the Board or its designees shall have the right
to enter the property, remove the wviclation and restore the
property to substantially the same condition as previously existed.
All costs, together with the interest at the maximum rate then
allowed by law, may be assessed against the benefitted Lot and
collected as a specific assessment pursuant to Section 6.5 of this
Declaration.

Any contractor, subcontractor, agent, employee or cther
invitee of an Owner who fails to comply with the terms and
provisions of this Article and the Design Guidelines may be
excluded by the Board from the Community, subjsct to the notice and
hearing procedures contained in the Bylaws. In such event, neither
the Association, its officers nor its directors shall be held
liable to any Person for exercising the rights granted by this
paragraph.

In addition to the foregoing, the Association shall have
the authority and standing to pursus all legal and eguitable
remedies available to enforce the provisions of this Article and
the decisions of the ARC.

7.9 Hotice of Violation. To evidence any violation of this
Declaration, the Bylaws, rules or Design Guidelines by any Owner or
Occupant, the Board of Directors may file, but is not reguired to
file, in the deed records of Tarrant County, Texas, a notice of
violation setting forth (i) the wiolation, {ii)} the name of the
Owner, and (iii) a sufficient legal description of the Lot affected
by the wviclation. Such notice shall be signed and acknowledged by
an officer or duly authorized agent or attorney of the Association.
The cost of preparing and recording such notice shall be assessed
as a specific assessment against the Owner who is responsible (or
whose Occupants are responsible) for wiolating the foregoing
pursuant to Article VI, Section 6.5 hereof.

ARTICLE VIII
USE RESTRICTIONS

B.17 Geperal. In addition to the use restrictions set forth
herein, the Board may; from time to time, without consent of the
Members, promulgate, modify or delete rulés and regulations
applicable to the Community, as provided in Section 3.3. The Board
may also adopt rules further limiting, defining or creating limited
exceptions to any provision of this Article.
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8.2 Restricted Ackivities. The following activities are
prohibited within the Community unless expressly authorized by, and
then subject to such conditions as may be imposed by, the Board of
Directors:

tal Signs. Posting of gigns of any kind, dincluding
posters, circulars and billboards, exceplt signs reguired by law or
approved by the ARC pursuant to Article VII hereof.

(b)  Parking. Parking of commercial wehicles or
eguipment, mobile homes, recreational vehicles, boats and other
watercraft, trailers, stored vehicles or inoperable wvehicles in
places other than enclosed garages; provided, service and delivery
vehicles shall be exempt from this provision during daylight hours
for such pericd of time as ig reasonably necessary to provide
service or to make a delivery to a Lot or the Common Area. For
purposes of this paragraph, an "inoperable" wehicle is a vehicle
which does not have a current license tag or current registration
or inspection sticker, or is obviously inoperable. A vehicle shall
be considered "stored" if it remains in the same location on the
property for fourteen {(14) consecutive days or longer without prior
approval of the Board. Any wvehicle parked in wviolatien of this
paragraph or parking rules adopted by the Board may be towed in
accordance with applicable law. An Owner may not modify his
Townhome such that the Owner would be prevented from parking or
storing at least two (2) four-wheeled passenger vehicles in the
garage of such Townhome unless such Cwner obtains the prior written
approval of the ARC.

(e] Pots. Faising, breeding or keeping of animals,
livestock or poultry of any kind other than generally recognized
household pets. The keeping of pets shall be subject to rules
adopted by the Board, which may include a reasonable limitation on
number and size. Pets which are permitted to reocam free, or, in the
sole discretion of the Board, make cbjectionable noise, endangsr
the health or safety of, or constitute a nuisance or inconvenience
to the occcupants of other Lets, shall be removed upon request of
the Board. If the pet owner fails to honor such reguest, the Board
may remove the pet at such owner’s sole cost and expense. All dogs
shall at all times whenever they are outside a Townhome be confined
on a leash held by a responsible person. The Board shall also have
the authority to restrict or prohibit the keeping of dogs with a
known history of dangerous or wvicious béhavior.

{d) Odors. Any activity which emits foul or cbnoxicus
odors outside the Lot or creates noise or other conditions which
tend to disturb the peace or threaten the safety of the Occupants
of other Lots,

(e} Laws. BAny activity which violates local, state or
federal laws or regulations; provided, the Bopard shall have no
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obligation to take enforcement action in the event of a violation.

{£} Unhealthy Conditions. Pursuit of hobbies or other

activities which tend to cause an unclean, unhealthy or untidy
condition to exist outside of enclosed structures on the Lot.

{g} Noxious or offensive activity. Any ncxious or
cffensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance or
nuisance to persong using the Common Area or to the Occupants of
other Lots. The Board shall have the sole and exclusive discretion
to determine what constitutes a violation of this paragraph and the
Board's decision shall be final and conclusive,

(h} Burning of Trash. Outside burning of trash, leaves,
debris or other materials.

(i} ‘Hoises. Use or discharge of any radio, loudspeaker,
horn, whistle, bell, or other scund device so as to be audible to
Occupants of other Lots, except alarm devices used exclusively for
security purposes.

(3) Fireworks. Use and discharge of firecrackers and
other fireworks.

(k) Dumping. Dumping of grass clippings, leaves or
other debris, petroleum products, fertilizers, or other potentially
hazardous or toxic substances in any drainage ditch, stream, or
elsewhere within the Community, except that fertilizerg may be
applied to landscaping on Lots provided care is taken to minimize
runoff.

(1) Buobbish, Trash and Garbage. hocumulation of
rubbish, trash or garbage except within a reascnable time prior to
regular garbage pick-ups, and then only in approved containers.

(m)} Drainage. Obstruction or rechanneling of drainage
flows after location and installation of drainage swales, storm
sewers, or storm draing, except that the Association shall have
such right; provided, the exercise of such right shall not
materially diminish the value of or unreasonably interfere with the
use of any Lot without the Owner'’s consent.

{n}) Subdivision of Lots. Subdivision of a Lot into two
or more Lots, or changing the boundary lines of any Lot after a
subdivision plat including such Lot has been approved and filed in
the Tarrant County, Texas, land records.

(o} Firearms. Discharge of firearms; provided, the
Board shall have no obligation to take action to prevent or stop
such discharge.
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{pl] Single-Family. Occupancy of a Lot by more than a
single family. For purposes of this restriction, a single family
shall be defined as any number of persons related by blood,
adoption or marriage living with ntt more than one person who is
not so related as a single household unit, or no more than three
adults who are not so related living together as a single household
unit; provided, nothing herein shall be interpreted to restrict the
ability of one or more adults meeting the definition of a single
family from residing with any number of personi(s) under the age of
eighteen (18) over whom such adult has legal custody.

(g) Dangercus Conditions. Introduction of any plants,
animals, devices or other things of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant,
or of a nature as may diminish or destroy the enjoyment of the
Community.

(r) Business Use. Any business, trade, garage sale,
moving sale, rummage sale, or similar activity, except that an
Owner or Occupant residing on Lot may conduct business activities
within the Lot so long as: [a) the existence or operation of the
business activity is not apparent or detectable by sight, sound or
smell from outside the Lot; (b} the business activity conforms to
all zoning reguirements for the Community; (c) the business
activity does not involve regular visitation of the Lot by clients,
customers, suppliers, or other business invitees or door-to-door
solicitation of residents of the Community; and (d) the business
activity is consistent with the residential character of the
Community and does not constitute a nuisance, a hazardous or
offensive use, or threaten the security or safety of other
regidents of the Community, as may be determined in the sole
discretion of the Board.

The terms '"business" and "trade", as used in this
provision, shall be construed to have their ordinary, generally
accepted meanings and shall include, without 1limitation, any
occupation, work or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than
the provider’s family and for which the provider receives a fee,
compensation or other form of consideration, regardless of whether:
(a) such activity is engaged in full or part time, (b} such
activity is intended to or does generate a profit, or {¢) a licenss
is required.

The leasing of a Lot shall not be considered a business
or trade within the meaning of this subsection.

{g) Leasin =

(i} Definition. ''Leasing", for purposes of
this Declaration, is defined as regular, exclusive
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occupancy of a Townhome by any person other than the
owner, for which the Owner or any designee of the Owner
receives any consideration or benefit, including, but not
limited to, a fee, service, gratuity or emolument. For
purposes of this subsecktion;, if a Townhome is owned by a
trust and the beneficiary of the trust ig living in the
Townhome, that Townhome shall be considered owner-
occupied.

(1i) General. Townhomes shall be leased only
in their entirety; no fraction or portion which is less
than the entire Townhome may be leased. There shall be
no subleasing of Townhomes or assignment of leases unless
approved in writing by the Board. Ko transient tenants
may be accommodated in a Townhome. All leases shall be
in writing and in a form approved by the Board. All
leases shall be for an initial term of at least six (6)
months. Hotice of any lease, together with =uch
information as may be reguired by the Board, shall be
given to the Board within ten (10) days of the execution
of any lease of a Townhome.

(1ii) MNotice of Intent to Lease. Whenever the
Owner of a Townhome has received a ‘bona fide offer to
lease a Townhome and the Owner desires to accept such
offer, the Owner shall give the Board written notice of
such intent to lease, together with such additional
information az= may be reguired by the Board, at least ten
{106} days prior to the execution of any lease for the
rental of such Townhome.

{iv} Leasing Resirickions. No Townhome shall
be leased until the Owner therecf has resided in the
Townhome for a period of six (6) consecutive months prior
to such lease. Ho more than ten percent (10%) of the
Townhomes shall be leased at any one time; provided,
however, that in the event an Owner has been unable to
sell his or her Townhome for a period of more than one
{1) year despite reasonable attempts to do so, the Board
may grant a variance to this restriction and permit the
Owner to lease his or her Townhome on a hardship basis
for such period of time as the Board, in its sole
discretion, may determine. If the Board receives notice
of an intent to lease pursuant to Section B.2(s)(iii)
above, and the lease of such Townhome would vioclate this
Section 8.2(s){iv]), the Board shall notify the Owner of
this fact within ten (10) days of the Board's receipt of
the Owner’s notice of intent to lease. The notice to the
owner shall also inform the Owner that he or she may
elect to be placed on a waiting list within seven (7)
days of the Owner's receipt of such notice from the
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Board. Upon leasing becoming available, the Board shall
promptly notify the Owner having prierity on the waiting
list that he or she may lease his or her Townhome. Such
notice shall state that the Owner shall have forty-five
{45) days within which to submit a notice of intent to
lease or his or her name will be removed from the waiting
list.

{v) Appli ility of Secti L2l=). Section
8.2(s) shall not apply to any leasing transaction entered
into by the holder of any first Mortgage on a Townhome
who becomes the Owner of a Townhowe through foreclosure
or other means pursuant to the satisfaction of the
indebtedness secured by such Mortgage; provided, however,
that it shall apply to any leases by any purchaser from
such Mortgagee and any successor to such a purchaser.
Leases existing on the date on which this Declaraticn is
recorded in the Tarrant County Deed Records shall not be
subject to the terms of Section B.2(s)({ii) above. Such
leases may continue in accordance with the termz of the
Declaration as it existed prior to the recording date of
this Declaration. However, any assignment, extension,
renewal or modification of any lease agreement,
including, but not limited to, changes in the terms or
duration of occupancy, shall be considered a termination
of the o0ld lease and commencement of a new lease which
must comply with Section 8.2(s5). All Owners who are
currently leasing their Townhomes shall file copies of
their leases with the Board within thirty {(30) days of
the date on which this Declaration is recorded in the
Tarrant County Deed Records.

(vi}) HNon-compliance. Any lease entered into
without complete and full compliance with the terms of
this Section shall be deemed void and of no foree and
effect and shall cenfer no interest in a Townhome to the
lessee, except as may be otherwise provided in the
Declaration. In the event of any vioclation of this
Section, ‘the Association shall have each and all of the
rights and remedies provided in Section 3.5 of this
Declaration, including, without limitation, the right to
evict a lessee.

8.3 Prohibited Conditions. The following shall be prohibited

within the Community:

{a) Structures, squipment or cther items on the exterior
portions of a Lot which have become rusty, dilapidated or otherwise
fallen into disrepair;
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{b) E=xterior antennas, aerials, satellite dishes or
other apparatus for the bransmission or reception of television,
radio, satellite, or other signals of any kind unless approved by
the ARC pursuant to Article VI herect; provided, the Association
shall have the right, without obligation, to erect or install and
maintain such apparatus for the benefit of all or a portion of the
Community;

(e} Clotheslines, garbage cans, above-ground storage
tanks, mechanical equipment, and other similar items, wunless
located or screened sc as to be eoncsalsd froem view of neighboring
Lots and streets;

{d) Any fence, wall, hedge, or shrub planting leocated
near or adjacent to a roadway so as to gbstruct the wview of
oncoming traffic; and

(e} Any vegetable garden, hammock, statuary or play
equipment unless located between the rear of the dwelling and the
rear lot line.

B.4 HNon-compliance. Any lease or sale of a Townhome entered
into without complete and Full compliance with the terms of this

Article shall be deemed void and of no force and effect and shall
confer no title or interest in & Townhome to the purported
purchaser or lesses.

ARTICLE TX
CONDEMMATTON

9.1 Condemnation. In the event of a taking by eminent demain
of any portion of the Common Area on which improvements have been
constructed, then, unless within sixty (60) days after such taking,
at least seventy-five percent (75%) of the Total Association Vote
shall otherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land included in the
Common Area to the extent lands are available therefor. The
brovisions of Section 5.3 applicable to damage to improvements on
the Common Area shall gowvern replacement or restoration and the
actions to be taken in the event that the improvements are naot
restored or replaced.

ARTICLE X

MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of
first Mortgages on Lots in the Community. The provisions of this
Article apply bto beoth this Declaration and to the Bylaws,
notwithstanding any other provisions contained therein.
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10.7 Hotices of Action. An institutional holder, insurer, or
guarantor of a first Mortgage; who provides a written reguest to
the Asspciation (such reguest to state the name and address of such
holder, insurer, or guarantor and the Lot number, therefore
becoming an "eligible holder") will be entitled to timely written
notice of:

fa} any condemnation loss or any casualty loss which
affects a material portion of the Community or which affects any
Lot on which there is a first Mortgage held, insured, or guaranteed
by such £ligible holder:

(b} any delinguency in the payment of assessments or
charges owed by an Owner of a Lot subject to the Mortgage of such
eligible holder, where such delingueéncy has continued for a pericd
of sixty (60} days; provided, however, notwithstanding this
provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default ino
the performance by the Owner of the encumbered Lot of any
obligation under the Declaration or Bylaws of the Association which
is not cured within sixty (60) days; or

{c} any lapse, cancellation or material modification of
any insurance policy maintained by the Association.

10.2 No Priority. No provision of this Declaration or the
Bylaws gives or shall be construed as giving any Owner or other
party priority over any rights of the first Mortgagee of any Lot in
the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Common Area.

10.3 Hotice to Association. Upon reguest, each Lot Owner
shall be cbligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner’'s Lot.

10.4 Special Mortgagee Provision. First Mortgagees may,
jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and
may pay overdue premiums on casualty insurance policies or secure
new casualty insurance coverage upon the lapse of an Association
policy, and first Mortgagees making such payments shall be entitled
to immediate reimbursement from the Association.

10.5 Applicability of Article X. HNothing contained in this

Article shall be construed to reduce the percentage vote that must
otherwise be obtained under the Declaraticn, Bylaws or Texas law
for any of the acts set out in this article.
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ARTICLE XI
EASEMENTS

11.7 Easements for Encroachment and Overhang. There shall be
reciprocal appurtenant easements for encroachment and overhang as

between each Lot and such portion or portions of the Common Area
adjacent thereto or as between adjacent Lots due to the
unintentional placement or settling or shifting of the improvements
constructed, reconstructed or altered thereon {in accordance with
the terms of this Declaration) to a distance of not more than five
{5) feet, as measured from any point on the common boundary between
gach Lot and the adjacent portion of the Common area or as betwean
adjacent Lots, as the case may be, along a line perpendicular to
such boundary at such point; provided, however, in no event shall
an easement for encroachment exist if such encroachment occurred
due to willful conduct on the part of an Owner, Cccupant or the
Association.

11.2 Easeme for Use a Enjoyment

{a}] Every Owner of a Lot shall have a right and easement
of ingress and egress, use and enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to each
Lot, subject to the following provisions:

fi} the right of the Association to charge
reasonable admission and other fees for the use of any
portion of the Common Area, to limit the pumber of guests
and tenante who may use the Common Area, and to provide
for the exclusive use and enjoyment of specific portions
thereof at certain designated times by an Owner, and the
family, tenants, guests, and invitees of an Owner;

{ii) the right of the Association to suspend
the voting rights of an Owner and the right of an Owner
to use the recreational facilities available for use by
the Community, if any, for any period during which any
assessment against such Owner's Lot which is herein
provided for remains unpaid; and, for a reasonable period
of time for an infraction of the Declaration, Bylaws or
rules and regulations;

{iii) the right of the Association to borrow
money for the purpose of improving the Common ATeEa, Or
any portion thereof, or for construction, repairing or
improving any facilities located or to be located
therson, and to give as security for the payment of any
such loan a Mortgage conveying all or any portion of the
Common Area; provided, however, the lien and encumbrance
of any such Mortgage given by the A=zsociation shall be
subject ‘and subordinate to any rights, interests,
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options, easements and privileges herein reserved or
established for the benefit of any Lot or Owner, or the
holder of any Mortgage, irrespective of when executed,
given by any Owner encumbering any Lot or ether property
located within the Community. {Any provision in thise
Declaration or in any such Mortgage given by the
Association to the contrary notwithstanding, the exercise
of any rights therein by the holder thereof in the event
of a default theresunder shall not cancel or terminate any
rights, easements or privileges herein reserved or
established for the benefit of any Lot or Ownsr, or the
holder of any Mortgage, irrespective of when exécuted,
given by any Owner sncumbering any Lokt or other property
located within the Community.} No such Mortgage shall be
effective unless an instrument agreeing to such Mortgage
has been approved by twosthirds (2/3rds) of the Total
Association Vote;

{iv) the right of the Association to dedicate
or grant licenses, permits or easements over, under, and
through the Common Area to governmental entities for
public purposes; and

(v} the right of the Association to dedicate or
transfer all or any portion of the Common Area subject to
such conditions as may be agreed to by the members of the
Association. No such dedication; transfer or conveyance
shall be effective unless an instrument agreeing to such
dedication or transfer has been approved by two-thirds
(2/3rds) of the Total Association Vote.

ib) Any Owner may delegate such Owner’s right of use and
enjoyment in and to the Common Area and facilities located thereon
to the members of such Owner‘'s family and to such Owner’'s tenants
and guests and shall be deemed to have made a delegationm of all
such rights to the Occupants of such Owner's Townhome, if leased.

11.3 Easements for Utilities. There is hereby reserved to the

Association blanket easements upon, across, above and under all
property within the Community £for access, Iingress, egress,
installation, repairing, replacing and maintaining all wtilities
serving the Community or any portion thereof, including, but not
limited to, gas, water, sanitary sewer, telephone and electricity,
as well as storm drainage and any other service such as, but not
limited to, a master television antenna system, cable television
system, or security system which the Association might decide to
have installed to serve the Community. It shall be expressly
permissible for the Association to install, repair, replace and
maintain or to authorize the installation, repairing, replacing and
maintaining of such wires, conduits, cables and other eguipment
related to the providing of any such utility or service. Should
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any party furnishing any such utility or service reguest a specific
license or easement by separate recordable document, the
Association shall have the right to grant such sasement.

11.4 Easement for Entry. In addition to the right of the
Board to exercise self-help as provided in this Declaration, the
Association shall have the right, but shall not be obligated, to
enter upon any property within the Community for EMETJENCY ,
security and safety reasons, which right may be exercised by the
manager, and all policemen, firemen, ambulance personnel and
similar emergency personnel in the performance of their respective
duties. Except in an emergency situation, entry shall only be
during reasonable hours and after notice bo the Owner, and the
entering party shall be responsible for any damage caused. This
right of entry shall include the right of the Association to enter
to. cure any condition which may increase the possibility of a fire,
slope erosion or other hazard in the event an Owner or Occupant
fails or refuses to ecure the condition upon reguest by the Board.

11.5 Easement for Maintenance. The Asscciation hereby

expressly reserves a perpetual easement for the benefit of the
Assorciation across such portions of the Community, determined in
the sole discretion of the Board, as are necessary to allow for the
maintenance required under Article IV. Such maintenance shall be
performed with a minimum of interference to the guiet enjovment to
Lots, reasconable steps shall be taken to protect sach property, and
damage shall be repaired by the Person causing the damage at its
sole expense.

11.6 Easement for Entry Features. There is hereby reserved to

the Association an easement for ingress, egress, installation,
construction landscaping and maintenance of entry features, and
similar streetscapes for the Community, over and upon each Lot as
more fully described on the recorded subdivision plats For the
Communiity. The easement and right herein reserved shall include
the right to cut, remove and plant trees, shrubbery, flowers and
other vegetation around such entry features and the right to grade
the land under and around such entry features,

ARTICLE XII
GENERAL PROVISTONS

12.1 puration. This Declaration shall run with and bind the
Community, and shall inure to the benefit of and shall be
enforceable by the Association or any Owner, their respective legal
representatives, heirs, successors, and assigns, perpetually to the
extent provided by law; provided, however, so long as, and to the
extent that, Texas law limits the period during which covenants
restricting land to certain uses may run, any provisions of this
Declaration affected thereby shall run with and bind the land so
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long as permitted by such law, after which time any such provision
shall be (a) automatically extended (to the extent allowed by
applicable law) for successive pericds of ten (10) years, unless a
written instrument reflecting disapproval signed by the then Owners
of at leéast two-thirds (2/3rds) of the Lots has been recorded
within the year immediately preceding the beginning of a ten (10}
year renewal pericd agreeing to change such provisiens, in whole or
in part, or to terminate the same, in which case this Declaration
shall be modified or terminated to the extent specified therein; or
{b) extended as otherwise provided by law. Every purchaser or
grantee of any interest (including, without limitation, a security
interest) in any real property subject to this Declaration, by
acceptance of a deed or other conveyance therefor, thereby agrees
that such provisions of this Declaration may be extended and
renewed as provided in this Section.

12.2 Amendment.

{a) By __ Board. This Declaration may be amended
unilaterally at any time and from time to time by the Board if such
amendment is (i} necessary to bring any provision into compliance
with any applicable governmental statute, rule, regulation or
judicial determination; (ii) necessary to enable any reputable
title insurance company to issue title insurance coverage on the
Lots; (iii) reguired by an institutiomal or governmental. lender,
purchaser, insurer or guarantor of Mortgage loane, inecluding, for
example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to enable it to make, purchase, insure
or guarantee mortgage loans on the Lots; or (iv) otherwise
necessary to satisfy the regquirements of any governmental agency.
However, any such amendment shall not adversely affect the title to
any Lot unless the Lot Owner shall consent thereto in writing.

{b) By ODwners. Except as otherwise provided above, this
Declaration may be amended only by the affirmative wvote or written
consent, or any combination therecf, of the Cwners of at least
sixty-five percent (65%) of the Lots. Amendments to this
Declaration shall become effective upon recordation, unless a later
effective date is specified therein. Any procedural challenge to
an amendment must be made within gix (6) months of its recordatieon
or such amendment shall be presumed to have been validly adopted.
In no event shall a change of conditions or circumstances operate
to amend any provisions of this Deelaration.

Notwithstanding the above, the percentage of votes
necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative vobtes required for action to
be taken under that clause.

If an Owner consents to any amendment to this
Declaration or the Bylaws, it will be conclusively presumed that
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such Owner has the authority so to consent, and no contrary
provision in any Mortgage or contact between the Owner and a third
party will affect the wvalidity of such amendment.

12.3 Management. The Board of Directors may employ for the
Association @ professional management agent or agents at a
compensation established by the Board to perform such duties and
services as the Board shall authorize. The Board may delegate to
the managing agent or manager, subject to the Board's supervigion,
all of the powers granted to the Board by this Declaration or the
Bylaws. Any and all management agreements entered into by the
Association shall provide that said management agreement may be
canceled with or without cause and without penalty by either party
upon thirty (30) days prior written notice. Any and all management
agreements shall be for a term not to exceed three (3) years and
shall be made with a professional and responsible party or parties
with proven management skills and experience in managing a project
of this type.

12.4 Partition. The Common Area shall remain undivided, and
no Owner nor any other Person shall bring any action for partition
or division of the whole or any part thereof without the written
consent of all Owners of all portions of the property located
within the Community and without the written consent of all holders
of all Mortgages encumbering any portion of the property,
including, but not necessarily limited to, the Lots.

12.5 Gender and Grammar. The singular, wherever used herein,
shall be construed to mean the ploral, when applicable, and the use
of the masculine pronoen shall include the neuter and feminine.

12.6 Severability. Whenever possible, each provision of this
Declaraticn shall be interpreted in such manner as to be effective
and walid, but if the application of any provision of this
peclaration to any person or to any property shall be prohibited or
held invalid, such prohibition or invalidity shall not affect any
other provision or the application of any provision which can be
given effect without the invalid provision or application, and; to
this end, the provisions of this Declaration are declared to be
severable.

12.7 Captions. The captions of each Article and Section
herenf, as to the contents of each Article and Section; are
inserted only for convenience and are in no way to be construed as
defining, limiting, extending, or otherwise modifying or adding to
the particular Article or Section to which they refer.

12.8 Perpetuities. If any of the covenankts, conditions,
restrictions, or other provisions of this Declaration shall be

unlawful, wvoid, or wvoidable for wviolation of the rule against
perpetuities, then such provisions shall continue only until 21
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years after the death of the last survivor of the now living
descendants of Elizabeth II, Queen of England.

12.% Hotice of Sale, Lease or Acguisition. In the event an
Owner sells or leases such Owner's Lot, the OQuner shall give to the
Association, in wriking, prior to the effective date of such sale
or lease, the name of the purchaser or lessee of the Lot and surh
other information as the Board nay reasonably require. Upon
acquisition of a Lot each new Owner shall give the Association, in
writing, the name and mailing address of the Owner and such other
information as the Beard may reasonably require.

12.10 Agreements, All ‘agreements and determinations,
including settlement agreeménts regarding litigation involving the
Association, lawfully authorized by the Board of Directors; shall
be binding upon all Owners, their heirs, legal representatives,
successors, assigns, and others having an interest in the Community
or the privilege of possession and enjoyment of any part of the
Community.

12,17 [Litigation. No judicial or administrative proceedings
(including, without limitation, arbitration proceedings) shall be
commenced or prosecuted by the Association uriless approved by at
least seventy-five percent {75%) of the Total Association Vote.
This Section shall not apply, however, to (a) actions or
proceedings brought by the Associstion to enforce the provisions of
this Declaration (ircluding, without limitation, the judicial or
nonjudicial foreclosure of 1liens), (B) the imposition and
collection of assessments as provided in Article ¥I hereof, (c)
proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings instituted
against it. This Section shall not be amended unless such
amendment is approved by at least seventy-five percent {75%) of the
Total Association Vote.

12,12 Di Eesolution. As a condition precedent bto the
filing a lawsuit against the Association, the Board; or any
officer, director, or property manager of the Association, an Owner
or Occupant must request and attend a hearing with the Board of
Directors. Any such reguest shall be in writing and shall be
personally delivered to any member of the Board of Directers or the
property manager; 4if any, of the Association. The Owner or
Occupant shall, in such reqguest and at the hearing, make a good
faith effort to explain the grievance to the Board and resolve the
dispute in an amicable fashion, and shall give the Board a
reasonable opportunity to address the Owner’'s or Occupant’s
grievance before filing suit. Upon receiving a reguest for a
hearing, the Board shall give notice of the date, time and place of
the hearing to the person requesting the hearing. The Board shall
schedule this hearing for a date not less than seven (7) nor more
than twenty-one (21) days from the date of receipt of the reguest.
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IN WITHMESS WHEREQF, the Association's duly authorizeéd officers
hereby execute this instrument under seal, this 2y day of

e » 1996.

ASEOCIATION: WOODLAND PARK OWHERS ASSOCIATION, INC.

A7
[ Zgﬁ* ﬂ....#%ﬂ'f

Its: ):}Lcﬂm#“

[AFFIX SEAL]

e

ATTEST: \'wo TN
Secretary
A EDGEMENT
STATE OF TEXAS 5

5
COUNTY OF TARRANT ]

BEFORE ME, the undersi 4% a Notary Public in and for the
State of Texas, on this Qg_ day of  Ynd , 1995,

personally appeared A Ly W g | i# ¥ waoﬁ Woodland Park
Owners Association, Inc. and ackrowledged that he/she executed ths
foregoing document on behalf of Woodland Park Owners Association,
Ingc., a Texas non-profit cor?ation.

the State of Texas

=y i
My Commission Expires: ) (R

AFTER RECORDING RETUEN TO:
Riddle, Williams & Blend, P.C.
3811 Turtle Creek Boulevard, Suite 1050
Dallas, Texas 75219

Fa \NRWBWR G\ PUD. RES\F2OCRS. WRK
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EXHIBIT "a"

Lots 1-R through 6-R, inclusive, Lots B-R through 18-R, inclusive,
Lots 20-R through 23-R, inclusive, and Lots 37-R through 46-R,
inclusive, Block 1, Woodland Park Townhomes; an Addition to the
City of Hurst, Tarrant County, Texas, according to the revised plat

filed in Volume 3B8-208, Page 22, Plat Records of Tarrant County,
Texas.

Lots 48-R through 61-R, inclusive, ®lock 1, Woodland Park

Townhomes, an Additicn to the City of Hurst, Tarrant County, Te ég,
according to the revised plat filed in Volume 388- |[pf) Page ﬂ "
Blat Records of Tarrant County, Texas.

Lots 64 through 66, inclusive, Block 1, Woodland Park Townhomes, an
Addition to the City of Hurst, Tarrant County, Texas, according to
the plat filed in Volume 388-183, Page B3, Flat Records of Tarrant
County, Texas.
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FIRST AMENDMENT

. TEXA
T TO el "~ LA
THIRD AMENDED AND RESTATED DECLARATION OF COVENENDs, Pii 12 52
CONDITIONS AND RESTRICTIONS
FOR
WOODLAND PARK TOWNHOMES
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS FIRST AMENDMENT TO THIRD AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR WOODLAND PARK
TOWNHOMES (this "Amendment") is made this ____day of August, 2004, by the Woodland Park
Owners Association, Inc. (the “Association’). :

WITNESSETH:

WHEREAS, B & M Investors, Inc., d/b/a Woodland Park Development Company (the
“Declarant”) recorded that certain Declaration of Covenants, Conditions and Restrictions for
Woodland Park at Volume 8252, Page 1924 et seq. of the Real Property Records of Tarrant County,
Texas, as amended and supplemented (the “Original Declaration™); and

WHEREAS, the Original Declaration was replaced and superseded by the Third Amended
and Restated Declaration of Covenants, Conditions and Restrictions for Woodland Park Townhomes
dated June 20, 1996, and recorded at Volume 12407, Page 1139 ef seq. of the Real Property Records
of Tarrant County, Texas (the “Amended Declaration”); and

WHEREAS, Article X11, Section 12.2 of the Amended Declaration provides for amendment
of that instrument by an affirmative vote or written consent, or any combination thereof, of the
Owners of at least sixty-five percent (65%) of the Lots, to be effective upon recordation; and

WHEREAS, the affirmative vote and/or written consent of more than sixty-five percent
{65%) of Owners of Lots in the Association have been received approving of amendments to Article
V and Article VII of the Amended Declaration.

NOW, THEREFORE, the Amended Declaration is hereby amended as follows:

1. Article V, entitled “Insurance and Casualty Losses” is amended by deleting Section
5.1(a) in its entirety and replacing it with the following:

5.1 (a) Each Owner shall be required to obtain and maintain insurance coverage on
his or her Townhouse by a reputable insurance company licensed to do business in
the State of Texas in an amount equal to the replacement costs of the Townhouse,
affording protection against loss or damage from fire or other hazards covered by the

FIRST AMENDMENT TO THE THIRD AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WOODLAND PARK - Page 1



standard extended coverage endorsement. Each Owner shall furnish annually to the
Association, as and on the date set or required by the Board of Directors, and to the
complete satisfaction of the Board of Directors, proof of such insurance coverage.
The cost of this individual coverage and any deductible thereunder will be the
responsibility of the Owner. In the event of damage or destruction of a Townhouse,
the Owner thereof shall repair or rebuild such Townhouse to its former condition.
In the event said Owner fails or refuses to do so, the Association is hereby authorized
to undertake to rebuild or repair the Townhouse and assess said Owner for the cost
of such repair or replacement. Such assessment shall become the personal obligation
of said Owner and shall be enforceable as if it were a Specific Assessment pursuant
to Section 6.5. Should an Owner fail to provide adequate proof of insurance, the
Association shall have the authority, but not the obligation, to purchase such
insurance coverage, as herein described, and premiums for any insurance obtained
by the Association on individual Townhouses shall not be a part of the Common |
Expenses but shall be a debt owed by the Owner of said Townhouse and shall
become a Specific Assessment payable by said Owner and collectible as such as
provided in Article VL.

Notwithstanding the above, the Board of Directors, in its sole discretion, may
obtain blanket insurance coverage on the Townhouses by a reputable insurance
company licensed to do business in the State of Texas, in an amount equal to the
replacement cost of the Townhouses, affording protection against loss or damage
from fire or other hazards covered by the standard extended coverage endorsement.
If the blanket insurance coverage is obtained, the requirement in (a) above that each
Owner is to obtain insurance coverage on his or her Townhouse is waived, except
each Owner will remain responsible for liability and personal property insurance for
his or her Townhouse and the contents of his or her Townhouse. If the Association
obtains such blanket insurance and damage or destruction occurs to a Townhouse,
the Association is hereby authorized to undertake to rebuild or repair the Townhouse
and assess said Owner a Special Assessment for the cost in excess of the insurance
proceeds, including but not limited to any deductible, of such repair or replacement.
Such Special Assessment shall become the personal obligation of said Owner and
shall be enforceable and collectible as herein provided. Premiums for insurance
authorized by this Section 5.1 shall be a common expense payable from Owner
assessments per Article VL -

2, Article VII, entitled “Architectural Standards” is amended by adding the following
paragraph to Section 7.1:

This Article shall apply to all repair and/or replacement work in connection with
damage, destruction or losses to a Townhouse resulting from fire or other hazards
covered by insurance obtained by an individual Owner for his or her Townhouse.

3.

Except as mbdi_ﬁed by this Amendment, the Amended Declaration shall remain in

full force and effect.
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IN WITNESS WHEREOF, the Owners and the Association have executed this Amendment
as of the date first written above,

WOODLAND PARK OWNERS ASSOCIATION, INC,

Aéa%w
e Ve (Posideit

ACKNOWLEDGMENT .

STATE OF TEXAS §
§
COUNTY OF TARRANT §

BEFORE ME, the undersigned authority, a Notary Public in and for said county and state,
on this day personally appeared A E- FRYER ,Vice -Bresigdont of Woodland
Park Owners Association, Inc., known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that(s)he executed the same for the purposes and

consideration therein expressed, in the capacity therein stated and as the act and deed of said
corporation.

GIVEN UNDER MY HAND AND SEAL OF OFRICE thi!?g "day of August, 2004,

the State of Texas

/-
My Commission Expires: " ( (N

O\F"‘ U, 8

T CNDY SHUGAE™
} NOTARY PUBLIC

AFTER RECORDING RETURN TO: é A STATE OF TEXAS 1
Riddle & Williams, P.C. WE uT S My Gomm. Exp. 06-21-2008 3
3811 Turtle Creek Boulevard #1050 e S Aha e

Dallas, Texas 75219

GADEC. AMDWFIRST.WOODLANDPARK
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SECOND AMENDMENT
TO
THIRD AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WOODLAND PARK TOWNHOMES

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

THIS SECOND AMENDMENT TO THIRD AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WOODLAND PARK TOWNHOMES (this "Second Amendment") is made this 25t day of
May, 2016, by WOODLAND PARK OWNERS ASSOCIATION, INC., a Texas non-profit
corporation (hereinafter the “Association").

WITNESSETH:

WHEREAS, B & M Investors, Inc. d/b/a Woodland Park Development Company (the
“Declarant™) recorded that certain Declaration of Covenants, Conditions and Restrictions for
Woodland Park Townhomes at Volume 8252, Page 1924 ¢f seq. of the Real Property Records of
Tarrant County, Texas (the "Original Declaration"); and

WHEREAS, on or about June 20, 1996, the Original Declaration was replaced by the
Third Amended and Restated Declaration of Covenants, Conditions and Restrictions for
Woodland Park Townhomes, recorded at Volume 12407, Page 1139 ef seq. of the Real Property
Records of Tarrant County, Texas (the "Amended Declaration"); and

WHEREAS, on or about August 23, 2004, the Amended Declaration was amended by
the First Amendment to the Third Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Woodland Park Townhomes, recorded under Instrument No. D204262489 of
the Real Property Records of Tarrant County, Texas (the "First Amendment"); and

WHEREAS, Article XII, Section 12.2 of Second Amended Declaration provides for
amendment of that instrument by an affirmative vote or wrilten consent, or any combination
thereof, of the Owners of at least sixty-five percent (65%) of the Lots, to be effective upon
recordation; and

WHEREAS, at a meeting of the Owners held on May 7" | 2016, owners having more

than sixty-five percent (65%) of the Lots voted in favor of the following amendments to the
Amended Declaration.
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NOW, THEREFORE, the Amended Declaration is hereby amended as follows:

1. Article VII, Section 8.2, Subsection (s), ltem (iv) of the Amended Declaration is deleted
in its entirety and replaced with the following:

(iv) Leasing Restrictions. No Townhome shall be leased until the Owner
thereof has resided in the Townhome for a period of twelve (12) consecutive
months prior to such lease. No more than four (4) Townhomes shall be leased at
any one time; provided, however, that in the event an Owner has been unable to
sell his or her Townhome for a period of more than one (1) year despite
reasonable attempts to do so, the Board may grant a variance to this restriction
and permit the Owner to lease his or her Townhome on a hardship basis for such
period of time as the Board, in its sole discretion, may determine. If the Board
receives notice of an intent to lease pursuant to Section 8.2(s)(iii) above, and the
lease of such Townhome would violate this Section 8.2(s)(1v), the Board shall
notify the Owner of this fact within ten (10) days of the Board's receipt of the
Owner's notice of intent to lease. The notice to the Owner shall also inform the
Owner that he or she may elect to be placed on a waiting list within seven (7)
days of the Owner's receipt of such notice from the Board. Upon leasing
becoming available, the Board shall promptly notify the Owner having priority on
the waiting list that he or she may lease his or her Townhome. Such notice shall
state that the Owner shall have forty-five (45) days within which to submit a
notice of intent to lease or his or her name will be removed from the waiting list.

2, Except as modified by the First Amendment and this Second Amendment, the Amended
Declaration shall remain in full force and effect.

IN WITNESS WHERLEOF, this Second Amendment to the Second Restated and
Amended Declaration of Covenants, Conditions and Restrictions for Woodland Park

Townhomes is hereby executed by a duly authorized officer of the Association on this 25™ day
of May, 2016.

WOODLAND PARK OWNERS ASSOCIATION, INC.,
a Texas non-profit corporation

By: A1)
Name: A D D, @ﬁ\%&%aﬁ
Title: PRES/DEAIL, WoODIAND PR I OWNERS As55ec.
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ACKNOWLEDGEMENT

STATE OF TEXAS §
§
COUNTY OF TARRANT §

The foregoing instrument wag acknowledge before, me this Z%' day of
Py, 2016, by Laue Faiunferse /2 e0ida bt Woodland Park

Owner§ Assomatlon Inc., a Texas non-profit corporatlon on behalf of said corporation.

ciTan.  BHANNON BANK.STON

& NOTARY PUBLIC

* w

d}%{y STATE OF TEXAN \,Qta{y Public
4’?051@‘

COMMISSION EXPIRES:
03-13-2018 My Commlssmn Xpires: 0\3 15 - 201 §

PARWBWMG Directory {Association DocumentsPUD, AMD\Woodland Park - 2nd Amend te 3rd Amended Dec.rif
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